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I. ACRONYMS AND ABBREVIATIONS 
 

CAC: Consorcio Azucarero Central 

CAEI: Consorcio Azucarero de Empresas Industriales 

DR-CAFTA: United States-Central America-Dominican Republic Free Trade Agreement 

CEA: Consejo Estatal del Azúcar - State Sugar Council  

Central Romana: Central Romana Corporation 

DOL: United States Department of Labor 

DOL Report: Public Report of Review of U.S. Submission 2011-03 (Dominican Republic)  

IDSS: Dominican Social Security Institute 

INAZUCAR: Instituto Azucarero Dominicano 

ILO: International Labor Organization 

ILO-IPEC: International Program on the Elimination of Child Labor of the ILO  

ITUC: International Trade Union Confederation 

ICFTU International Confederation of Free Trade Unions, now ITUC 

OTLA: U.S. Department of Labor’s Office of Trade and Labor Affairs 

PPE: Personal Protective Equipment 

SDSS: Dominican System of Social Security 

SEE: Secretariat of State for Education, now Ministry of Education 

TVPRA: Trafficking Victims Protection Reauthorization Act, 2005 
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II. Introduction  
 

1. This document provides the response of the Dominican Sugar Industry to the Public Report by 
the Office of Trade and Labor Affairs (OTLA) of the U.S. Department of Labor (DOL) 
released on September 27, 2013.1  The DOL Report reviews a submission filed by Father 
Christopher Hartley making allegations related to the Labor Chapter of the Dominican 
Republic-Central America- United States Free Trade Agreement (DR-CAFTA).  The allegations 
and the review focus on working conditions in the Dominican sugarcane sector. 
 

2. The Department of Labor explains that its review process is intended to consider the 
obligations of the Dominican Government under the Labor Chapter of the DR-CAFTA.  
However, since the DOL Report contains a number of allegations on working conditions in the 
sugarcane sector, the Dominican Sugar Industry has issued this response to the DOL Report.2 
 

3. This response will correct errors and put into proper context allegations in the DOL Report.  At 
the same time, the Dominican Sugar Industry wants to underscore that it remains committed to 
on-going improvement in the conditions for its workforce and initiatives that improve living 
conditions for the local communities.  Consequently, the industry appreciates constructive 
feedback and remains open to cooperate with all stakeholders committed to the same 
objectives. 

III. General Comments on DOL Methodology  
 

4. The Department of Labor reports that in April and July 2012 it conducted detailed interviews 
of 71 workers in the Dominican sugar sector employed by the three major sugar companies 
and in the three major geographic locations of the sugarcane industry, San Pedro de Macoris, 
Barahona, and La Romana.3  The interviews were reportedly conducted only in the presence 
of DOL officials and Spanish-Creole interpreters.  
 

5. The Department of Labor provides no information on how the workers were selected for these 
interviews or how many workers from each location participated, and who provided the 
interpretation.  The DOL’s report does not specify how many worked for each of the three 
companies or the process to verify their employment relationship.  More, the Department of 

                                               

1 Office of Trade and Labor Affairs, Public Report of Review of U.S. Submission 2011-03 (Dominican Republic), Sep. 
27, 2013, [hereinafter DOL Report], available at http://www.dol.gov/ilab/programs/otla/20130926DR.pdf (last 
visited Dec. 11, 2013).   
2 The three private-sector members of the industry responsible for producing this response are Central Romana  
Corporation (Central Romana),  Consorcio Azucarero de Empresas Industriales (CAEI), and Consorcio Azucarero Central 
(CAC). 
3 See footnote 4, DOL Report supra note 1. 
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Labor does not explain why it did not ask to meet with any of the union representatives of the 
workers at the three companies. 
 

6. In addition, neither the interview protocol nor the questionnaire used by DOL was published in 
their report.  Nor is almost any of the information collected from these workers provided.  
Except for selective references, the DOL does not provide the detail on how the 71 workers 
replied on any issue.  Also, since the methodology for the interviews has not been released, it 
is not possible to assess the adequacy of the sample of the 71 interviews for gathering 
significant information about labor practices in an industry that employs up to 20,000 
workers.4 
 

7. The Department of Labor provides no information which would permit any of the statements 
quoted from the workers to be verified.  Consequently, unless the DOL releases the 
questionnaire used and complete responses from all 71 workers, and the details of how they 
were selected and interviewed, the unfortunate impression will remain that the DOL assembled 
a biased sample and then selectively quoted from the responses to confirm the Department’s 
preconceived conclusions.  Indeed, this appearance is further underscored by the fact that 
there is not a single quote in the report of any worker response not supporting the alleged 
existence of child labor, forced labor, or other violations of labor standards. 
 

8. In order to assist the Dominican Sugar Industry to address immediately any existing violations, 
the industry urges the DOL to release the full transcripts of all of the interviews of the 71 
workers and the company employing each worker.  Individual identifying information could be 
expunged to protect the confidentiality of the interviewed worker.  It would also be important 
that the Department of Labor provide information which verifies the 71 workers were 
employees of one of the three companies.  If that is done, the industry can then assess the 
existence of any violations identified and take the appropriate remedial action. 

IV. Comments to the Analysis and Findings 
 

9. The following comments are provided by the Dominican Sugar Industry to Section II of the 
report, “Analysis and Findings.”  The page numbers referenced in the headings below 
correspond to the pages in the DOL Report. 

  

                                               

4 INAZUCAR, Institutional Memory 2009 at 18 (2009), available at   
http://www.inazucar.gov.do/memoria_inazucar2009_2.htm (last visited Dec. 11, 2013). 
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V. Minimum Wages and Hours of Work (pp. 3-8, DOL Report)       

A. Wages 
 
 

10. The DOL Report states the evidence related to minimum wage payments was assessed using 
the prevailing minimum daily wage for the period being examined, a RD$110 5 rate and then 
a RD$129.6  The report states that the minimum wage "is to be prorated for workdays of 
more or less [emphasis added] than eight hours".7  However, the report fails to specify how 
hours worked were considered when reviewing the records of wage payments and assessing 
compliance with the prevailing daily rate.8 
 

11. The fact is that sugarcane cutters generally earn 2 to 4 times the minimum daily salary. 
Workers can choose to work the number of hours they want each day and have the ability to 
leave the fields on their own. While some workers may be in the fields for more than 10 hours 
on a given day, and may even on occasion work more than 5 days in a week, in fact the 
prevailing pattern is that cutters are working fewer than 8 hours in a day and 5 or fewer 
days in a week. 
 

12. In addition to cash compensation that significantly exceeds the daily minimum wage, cutters 
may also receive a range of other benefits that can be equivalent of up to 35% of the daily 
cash compensation.  These benefits include attendance, productivity and Christmas bonuses, 
free housing and food, free medical services, free education, and the sale of food items at 
discounted prices. 
 

13. Since wages paid are based upon piece rate (the amount of tons cut) and not based upon 
hours worked, and the practice is that cutters generally work the days and hours they decide, 
until recently the payroll record systems have focused on accurately weighing the cut cane to 
be credited to each worker, and not the number of hours worked.  
 

14. The typical pattern is for workers to take buses from central locations to the fields to be cut 
that day.  The buses generally leave in the morning and return in the late afternoon.  Buses 

                                               

5 This rate was applicable during the 2010 – 2012 period.  See: Resolution No. 1/2010 on National Minimum Wage 
for Workers of the Sugar Industry by the National Wage Committee, Ministry of Labor, art. 3, (2010) (Dom. Rep.) 
[hereinafter Resolution No. 1/2010] available at 
http://www.omlad.gob.do/LinkClick.aspx?fileticket=mr6cWYmryhQ%3d&tabid=115&forcedownload=true (last 
visited Dec. 11, 2013). 
6 This rate has been applicable since 2012, See: Resolution No. 1/2012 on National Minimum Wage for Workers of 
the Sugar Industry by the National Wage Committee, Ministry of Labor, art. 3, (2012) (Dom. Rep.) [hereinafter 
Resolution No. 1/2012] available at  
http://www.omlad.gob.do/LinkClick.aspx?fileticket=_qzZcPmJnb0%3d&tabid=97&forcedownload=true (last visited 
Dec. 11, 2013). 
7 DOL Report supra note 1 at 4. 
8 Both Article 3 of Resolution 1/2010 and of Resolution 1/2012 of the National Committee on Salaries state that 
minimum wages can be prorated if hours worked are more or less than 8 hours: “Este salario mínimo se aumentará o 
disminuirá proporcionalmente, cuando la jornada de trabajo comprenda un período mayor o menor de ocho (8) horas 
diarias.” 
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normally leave between 6:00am and 7:00am and return between 4:00pm and 5:00pm.  
Once at the fields cutters are permitted to work the hours they choose until the bus returns.  A 
free lunch is provided at the fields, and potable water is available throughout the cutting day.  
Workers can choose to work the number of hours they want each day.  They can also leave 
the fields on their own without the bus if they choose. 
 

15. Since the prior industry practice is being distorted by critics and by the Department of Labor’s 
report to allege that workers are being coerced to be in the fields too many hours without 
being compensated according to the law, the companies in the industry are in the process of 
taking steps to implement tracking systems for hours worked, using a combination of biometric 
and identification scanners and registers.  These systems are being implemented across the 
industry for the harvest that begins in December 2013. 
 

B. Hours 
 
 

16. As mentioned, the companies comprising the Dominican Sugar Industry do not require cane 
cutters to observe a specific work schedule, and work is paid by piece (weight of cane cut by 
each worker).  Workers are allowed to enter and leave harvest fields at will, as well as pause 
work at any given time.  As a practical matter, in most cases workers do come to the fields 
and leave the fields with the bus transport provided by the company. 
 

17. Since the industry practice is to have buses leave for the fields between 6:00 and 7:00am 
and return between 4:00 and 5:00pm depending upon company, the workers are generally 
only out for a maximum of 10 hours per day.  They also generally take a lunch break and 
other work breaks as they determine.  Again, workers are allowed to leave the fields without 
using the bus transport if they choose. This means that workers are generally cutting cane 
significantly less than 10 hours in a day, and often fewer than five days in a week. 
 

C. Holidays 
 
 

18. Under the law, only workers that have five uninterrupted months of service accrue vacation 
pay in the agriculture sector.9  As temporary workers who generally have less than 20 weeks 
of work during the harvest, few cane cutters accrue vacation pay under the law.  If they are 
eligible for vacation pay because of their tenure with a company exceeds the threshold, the 
legal requirements for paid vacation time are followed. 
 

                                               

9 Law No. 16-92, Labor Code, art. 180, (2007) (Dom. Rep.) available at 
http://www.suprema.gov.do/PDF_2/codigos/Codigo_Trabajo.pdf (last visited Dec. 11, 2013). 
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D. Payroll Records 
 
 

19. All companies have complete computerized payroll records that track the amount of 
compensation received by each cane cutter, based upon their piece rate totals.  As noted, the 
practice until recently has not been to track records on hours, but allow the cane cutters full 
flexibility to set their own hours and day schedules.  However, as noted, because of the 
distortions being advanced about this practice, the Dominican Sugar Industry is now 
implementing systems that will also track the daily hours worked. 
 

20. The allegation that some of the “interviewed workers explained to OTLA that the daily wages 
are so low that they do not provide them with enough money to eat,”10 appears intended to 
suggest that sugar cane cutters are exploited and compensated at levels that violate the law.  
It is important to note that no data is provided about the alleged 71 workers interviewed, and 
how many made such a claim.  
 

E. IDSS Withholding    
 

 
21. The report alleges that monthly deductions to fund the Dominican Social Security Institute 

(IDSS) are taken from workers who might be unable to collect the health and pension benefits 
funded by such payroll taxes because they are migrant workers without eligibility under the 
Social Security Act.  There was a reform in the social security system in the Dominican Republic 
made in 2001.11   Under that reform, the Dominican System of Social Security (SDSS) was 
established, which also changed the mandate of the existing IDSS.  Under the 2001 law, the 
SDSS, which covers both pensions and workers’ compensation funded through payroll taxes is 
only open to Dominican citizens and legal residents.  
 

22. Meanwhile, under Resolution No. 165-03 issued on August 30, 2007, by the National Social 
Security Council, the IDSS was authorized to continue “providing health services to migrant and 
temporary workers” of the agricultural sector.12  
 

23. Very simply, contrary to the allegation in the DOL Report, the Dominican Sugar Industry does 
not deduct payroll taxes to contribute to the system to cover pensions or workers’ 
compensation from the wages of migrant cane cutters who do not have legal residency and 
work authorization. 
 

                                               

10 DOL Report supra note 1, at 6. 
11 Law 87-01, Law the Creates the Dominican System of Social Security, (2001) (Dom. Rep.) available at 
http://www.sipen.gov.do/documentos/norm_ley_87_01.pdf (last visited Dec. 11, 2013).  
12 Resolution No. 165-03, Resoluciones Acta Nº 165 de la Sesión Ordinaria del Consejo Correspondiente al 30 de 
agosto del año 2007, (2007) (Dom. Rep.) available at 
http://www.cnss.gob.do/serve/listfile_download.aspx?id=1406&num=1 (last visited Dec. 11, 2013). 
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24. At the same time, while all Dominican sugar companies provide some level of free health care 
to their workers, including cane cutters, without any discrimination, companies in the industry 
also legally enroll the cane cutters in the IDSS health system network so should they need to 
access it they can do so.  The companies either deduct the legally permitted payroll taxes of 
1.41% to cover the worker enrollment cost, or pay both the worker contribution as an 
additional compensation benefit along with the employer share of 3.57% of payroll. 
  

F. Sugar Cane Weighing    
 
 

25. The DOL Report suggests that there is a significant level of cheating of workers through the 
weighing process for cut sugarcane, because the cane is not weighed in the presence of 
workers.13  This is simply inaccurate.  In fact, virtually all cane is now weighed in front of the 
workers who cut it, and by the forthcoming harvest season all cane will be weighed in front of 
the workers.  Cutters are given records for the weight of the cane they are credited for, and, 
as one would expect, they are fully informed about the weight of their output and the 
compensation they are owed based upon the applicable piece rate.  
 

26. The weighing equipment is regularly calibrated and in case of any discrepancy or 
disagreements, workers can bring complaints directly to the company or through their union 
representatives.  
 

G. Minimum Wage Postings 
 
 

27. The DOL Report states that the law requires the posting of the minimum wage notices in the 
workplace,14 but that such notices are not posted.  The absences of such posting or work 
contracts, according to the DOL Report, means workers often lack knowledge about the 
precise payments and benefits, and this limits the ability of workers to defend their interests in 
terms of any claim for wages or benefits owed. 
 

28. While the minimum wage is not posted in the fields, at the beginning of each harvest season 
all workers receive a written document that specifies the piece rates for harvested cane by 
different methods and conditions, and applicable bonuses.  The document also lists the work 
benefits and acceptance of its terms also serves as a receipt for personal protective 
equipment (PPE) (see discussion below). 
 

29. The document is signed by each worker and filed with their personnel records.  Samples of 
these records were provided to the Department of Labor.  The companies also provide an 
induction and training process at the beginning of each harvest where the work benefits and 

                                               

13 DOL Report supra 1at 7. 
14 Id. at 8. 
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obligations are explained (also in Creole), and the PPE is distributed and the training on its 
use provided, and the safest techniques for cutting cane are reviewed and demonstrated. 
 

30. Copies of these documents are also provided to the unions and are posted on notice boards 
both in Creole and Spanish.  Unions also publicize the content of this schedule among their 
membership. 

H. Limit on Hours 
 
 

31. The DOL Report states that workers interviewed by OTLA reported they “regularly work over 
the limit of 10 hours per day, many reporting 12-hour days or longer.  Thirty-three of the 56 
workers interviewed by the OTLA delegation who responded to questions about days worked 
per week reported working seven days a week without the weekly 36-hour rest period.”15   
 

32. Although, as previously stated, it is correct that complete records of total hours by worker 
have not been kept in the past, it is largely because workers can set their own work schedules 
and are compensated based on a piece-rate basis.  It is also correct that the law requires a 
daily minimum wage, and for the agriculture sector this can be calculated against a 10 hour 
day. 
 

33. Based upon the current records and field studies, the normal work day is less than even 8 
hours per day, and is an average of about 6 hours per day or less.  
 

34. The practice of cane cutters working the days and hours they choose, which is a reality 
opposite to the picture of coercion and forced labor painted by the critics, has meant that the 
industry has not had in place complete record-keeping procedures.  Those deficiencies are 
now being remedied.  Daily earnings per cane cutter and total hours worked per day are 
now to be tracked and recorded.  That will not alter the practice of allowing cutters to control 
their own hours and days they decide to work. 

VI. Occupational Safety and Health (pp. 9-10, DOL Report) 
 

35. The DOL Report alleges that the sugar industry companies do not provide adequate personal 
protective equipment free of cost to employees, nor sufficient potable water.16  Both of these 
allegations are simply incorrect. 
 

36. As evidence of the finding on the lack of available water, the Department of Labor cites an 
unspecified number of worker interviews.17  Any allegation of a lack of potable water is 

                                               

15 DOL Report supra note 1 at 8. 
16 DOL Report supra note 1 at 9. 
17 Id. 
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simply inaccurate and could have been easily verified by the Department of Labor if officials 
had visited the sugar company cutting operations.  All field vehicles/buses have stainless steel 
water tanks which dispense potable water to workers.  
 

37. With regard to PPE, the Department of Labor claims that 16 workers of the 71 interviewed 
reported receiving no safety gear and nine reported receiving full or partial gear but the cost 
is deducted from their paychecks.18 
 

38. On the contrary, and this could have been verified by DOL, all cane cutters receive PPE free 
of charge, including security shirts, shin guards, boots, gloves, goggles, and sun hats.  In most 
cases workers are also provided cutting tools and files free of charge or at cost.  Likewise, 
worn out or lost equipment is replaced either for free or at cost.  
 

39. Mandatory health and safety training is also provided at the beginning of each harvest 
season, and each worker’s attendance is registered and verified.  The program includes 
training on policies and programs, evacuation and fire, health and occupational safety, and 
environmental safety.  Training on tools, personal protective equipment, and hazards is also 
provided.  A health, safety and environment committee has been established at each 
company.  The committees also review the relevant experience from sugar industries in other 
countries.  
 

40. In addition, contrary to the suggestions made in the report, workers and their families are 
provided free emergency, primary and referral medical services, or health services under the 
national health system. 

VII. The Right of Association and the Right to Organize and Bargain 
Collectively (pp. 10-13, DOL Report)  

 

41. The companies of the Dominican Sugar Industry have provided information to DOL about the 
various trade unions at their companies and information on the existing collective bargaining 
agreements. 
 

42. The union of workers of Central Romana19 has been active for more than 40 years. 
Agricultural workers, including migrant workers, are members of this union which periodically 
negotiates collective bargain agreements on behalf of its members. Those agreements are 
registered with the Ministry of Labor. It should be noted that most of the workers' delegates to 
this union come from the agricultural operations of the company. With 15,000 members, this 
union is the largest in the country and currently has a valid collective bargaining agreement. 
 

                                               

18 DOL Report supra note 1 at 10. 
19 Sindicato Unido de Trabajadores del Central Romana Corporation. 
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43. CAEI has three active unions with which they have negotiated a collective bargaining 
agreement with compensation levels and working conditions that exceed the minimum 
requirements. The current agreement is valid until 2016.  The two unions of CAC have also 
negotiated and signed a collective bargaining agreement with the company. All cane cutters 
are members of their own union.  
 

44. The DOL report makes a number of observations to call into question the credibility of the 
unions at the companies, and criticized the company management for not providing 
information on how many of the union officials spoke Creole, rather than DOL directing such 
questions to the unions themselves. 
 

45. The criticisms in the DOL Report about freedom of association seem to be premised on two 
points.  First, that one of the collective bargaining agreements at one of the companies 
covered the permanent employees rather than “seasonal” migrant sugarcane cutters, and that 
most workers interviewed by the Department of Labor did not know of any unions 
representing them.  Second, that the workers the DOL interviewed expressed a fear of being 
punished or fired if they organized a union and therefore do not try.  The DOL alleges the 
existence of an anti-union environment, presumably instigated by company management. 
 

46. It is unfortunate that the Department of Labor concluded that none of the existing unions at 
any of the companies represent any interests of the cane cutters.  How the Department of 
Labor concluded this is unclear, because they do not report having ever spoken with any union 
officials from any of the unions at any of the three companies – including the union of 
sugarcane cutters at Barahona.  At least they make no reference to any such discussions in 
their report.  
 

47. The only example that the DOL Report cites for their allegations of suppression of freedom of 
association for sugarcane cutters is an event in March 2012 at the Ingenio Cristobal Colon20 
when some workers began a protest that a field they had been working on was not closed on 
a timely basis and when Saturday came and the week’s production was closed, the production 
from that field was not included in that weekly payroll.  Rather than wait for an administrative 
solution to this anomaly, unfortunately, some workers became violent and damaged property 
and required the police to be called.  Charges were filed against the workers taking violent 
action.   
 

48. The production and payment issues were resolved on the following Monday, but workers that 
had become violent were terminated pending the criminal charges being adjudicated.  When 
those workers found out they were no longer allowed to work, they threatened other workers 
that were in the field with machetes if they continued to work.  The police had to be called a 
second time and charges again filed. 
 

                                               

20 DOL Report supra note 1 at 12. 
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49. The workers then retained the services of a lawyer and filed a civil suit against the company.  
Fifteen of the workers eventually withdrew their claims.  The three other claims were 
adjudicated by the court in favor of the company in the summer of 2013. 
 

50. These events have nothing to do with any efforts by any workers to establish a union, have 
any meetings about work place issues, or otherwise undertake legitimate associational 
activities.  The events were a regrettable and avoidable incident when some workers got in a 
violent confrontation over a matter that would have been best handled in the type of 
dialogue that a union could have initiated with management. 

VIII. Minimum Age and Worst Forms of Child Labor (pp. 13-17, DOL Report) 
 

51. The position of the Dominican Sugar Industry on child labor is very clear – it is against the law 
and in violation of the policies and practices of the industry.  It is not tolerated. 
 

52. The companies use a combination of policies, programs and technologies to assure that they 
do not use child labor.  For example, if workers do not have credible and authentic 
documentation showing their age, the workers are not hired unless they appear to be at least 
25 years old to trained personnel.  In addition, biometric verification systems and other 
company systems prevent work authorization identifications being given by an authorized 
worker to anyone else, including any under-age worker. 
 

53. Companies also work with their unions and local communities to publicize policies against child 
labor, and also support the expansion of the educational opportunities available to keep 
children in schools.  They work with government officials and local NGOs to maintain a 
permanent campaign to prevent child labor and to enforce policies on its prohibition.  In 
addition, management issues memoranda both in Spanish and Creole, and distributes them 
among workers, stating the policy on the prohibition of child labor. Copies are placed on 
notice boards.  As a result of these successful efforts, for a number of years the Ministry of 
Labor of the Dominican Republic has not found child labor in the sugar industry. 
 

54. The Department of Labor does confirm that most of the workers they interviewed 
corroborated that the position of the industry prohibiting child labor is well-known and 
understood.21  On this point, at least, the Department of Labor seems to verify the industry’s 
stated position. 
 

55. The industry position is that any violation would be an aberration, contrary to the law and 
industry policy and practice.  The Department of Labor, however, seems to conclude otherwise 
– rather, that despite the well-publicized industry position against child labor there are 
significant and on-going child labor violations warranting government action.  On what basis 
does DOL reach such a conclusion? 

                                               

21 DOL Report supra note 1 at 14. 
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56. First, it appears based upon the reports from the 71 workers they interviewed.  They say 

“many”22 workers they interviewed observed child labor.  But they don’t indicate how “many” 
of the 71 equals “many” (in contrast they cite numbers with regard to personal protective 
equipment).  In their report, they actually appear to quote specifically just two interviews – 
one that reported seeing children as young as 12 years old planting and cutting sugarcane, 23 
and a second that reported seeing 10 children 15-16 years old cutting sugarcane with the 
knowledge of supervisors.24  Also, it is apparent that DOL officials were unable to confirm 
directly the allegations of child labor, as in their report they rely only on unverified statements 
and accounts of these two workers. 
 

57. Once again, it would be important for the Department of Labor to make its data fully 
available.  This would allow for its verification and might provide credibility for the report 
they have issued. 
 

58. The other evidence that the Department of Labor cites for child labor is the report by Verité, 
Research Into Indicators of Forced Labor in the Supply Chain of Sugar in the Dominican Republic, 
published in 2012.25   This report interviewed 740 sugar sector workers during the period 
2008-2010. The interviews resulted in reports of 2 cases of child labor and 10 adolescent 
workers (15-17 year olds) 26 in the sector. The two reports of child labor include one reported 
9 year old child paid to help his father to harvest sugarcane during non-school hours27 and a 
12 year old that apparently could not be interviewed. The report provides very little 
information about the 10 adolescents working in the sugar sector. If any of these cases 
existed, it would be wrong and the Dominican Sugar Industry would take immediate action to 
stop it from occurring.  However, these  reports do not provide the basis to reach any 
conclusion about the existence of child labor in the sugarcane sector. Furthermore, for the most 
part the references involving child or adolescent labor do not relate to the three private 
companies comprising the Dominican Sugar Industry, but  to the then remaining operations of 
the State Sugar Council, Consejo Estatal del Azucar (“CEA”), which ceased its remaining mill 
operations in 2010, and has leased out its sugarcane operations to the private companies.28   
 

59. Furthermore, as the Department of Labor has known before the release of its free trade 
agreement investigation report in September 2013, the flaws in relying upon the Verité 
Report have been assessed and laid out by Professors Robert Bednarzik and Andreas Kern 
from Georgetown University, Methodological Assessment of Research on Indicators of Forced 

                                               

22 Id. 
23 DOL Report supra note 1 at 15. 
24 Id. 
25 Verité, Research on Indicators of Forced Labor in the Supply Chain of Sugar in the Dominican Republic, (2012) 
[hereinafter Verité Report] available at 
http://www.verite.org/sites/default/files/images/Research%20on%20Indicators%20of%20Forced%20Labor%20in
%20the%20Dominican%20Republic%20Sugar%20Sector_9.18.pdf (last visited Dec. 11, 2013). 
26 Id. 
27 Verité Report at 78. 
28 Id. at 103. 
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Labor in the Supply Chain of Sugar in the Dominican Republic by Verité, June 2013.29  The 
professors have concluded the data presented in the Verité Report is not sufficient to conclude 
the existence of child labor and/or forced child labor in the sugar sector.   
 

60. The Department of Labor also misrepresents the language of a 2010 observation30  on child 
labor by the ILO Committee of Experts on the Application of Conventions and 
Recommendations (the DOL Report cites it as a 2011 report31, more accurately it is a 2010 
observation published in 2011).   
 

61. On page 15 of its report the Department of Labor states the following32: 
 

The Department of Labor’s 2011 Findings on the Worst Forms of Child Labor notes that 
according to a 2011 report from the ILO Committee of Experts on the Application of 
Conventions and Recommendations, children work in Dominican sugarcane plantations 
alongside their parents, which may involve collecting cut cane or clearing land, and that 
these children risk injury from carrying heavy loads, using dangerous tools, and getting 
cut by the plants. 

 
62. In fact, the Department of Labor is inaccurately presenting the reference by the ILO 

Committee of Experts.  In this case, the ILO Committee is only repeating in this observation 
allegations made by the International Trade Union Confederation: 33 
 

In its previous comments, the Committee noted the comments made by the International 
Confederation of Free Trade Unions, now the International Trade Union Confederation 
(ITUC), according to which child labour is a major problem in the Dominican Republic. 
Owing to high unemployment and poverty, particularly among the Haitian community, 
children enter the labour market at a young age and work in the informal economy or in 
agriculture. Moreover, the number of Haitian children working in sugar plantations 
alongside their parents is increasing.   In reply to the ITUC’s observations, the 
Government indicated that the Dominican Republic is a very poor country and that it 
could not deny that children enter the labour market at a very young age. However, with 
the technical assistance of the ILO–IPEC, it is taking measures to eliminate child labour, 
for example to remove children who are working in the agricultural sector. The 
Government also indicated that all children, irrespective of their nationality and including 
children of Haitian nationality, have to attend school. Furthermore, the Secretariat of 

                                               

29 Robert Bednarzik & Andreas Kern. Methodological Assessment of Research on Indicators of Forced Labor in the 
Supply Chain of Sugar in the Dominican Republic by Verité, Dominican Sugar (Jun. 4, 2013) available at 
http://dominicansugar.org/uploads/Bednarzik_Kern_Report.pdf (last visited Oct. 23, 2013). 
30 ILO Committee of Experts on the Application of Conventions and Recommendations (CEACR), Observation - 
Minimum Age Convention, 1973 (No. 138) Dominican Republic (Ratification: 1999) - Adopted 2010, Published 100th 
ILC session (2011), available at  
http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:13100:0::NO:13100:P13100_COMMENT_ID:2336702:N
O (last visited Dec. 11, 2013).   
31 DOL Report supra note 1 at 15. 
32 Id. 
33 Supra note 30. 
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State for Labour, in collaboration with the Secretariat of State for Education (SEE), has 
formulated a plan of action under which labour inspectors who identify children not 
attending school have to inform the SEE, irrespective of their nationality.  

 
63. It is very clear from this context that the Committee of Experts is only restating the allegations 

made by the ITUC, not making a finding as to their veracity.  Indeed, the Committee of 
Experts had first reported on these identical allegations being made by the International 
Confederation of Free Trade Unions (ICFTU) the precursor organization to the ITUC, on 30 
September 2002,34 with regard to the application of the Minimum Age Convention, 1973 (No. 
138) by the Dominican Republic.  This is an allegation made more than a decade ago.  In an 
observation in 2003 the Committee of Experts made almost the same summary of the 
allegations that they made in 2010.  Here is the language from the 2003 observation: 

 
In its communication, the ICFTU indicates that the minimum age for admission to 
employment or work is fixed at 14 years of age and education is free and compulsory up 
to this age.  Nevertheless, it indicates that child labor is a serious problem in practice.  
The rate of unemployment and poverty is high, particularly in the Haitian community.  
Therefore children enter the labour market at a young age to work in informal activities 
or in agriculture.  Furthermore, the number of Haitian children working in sugar 
plantations alongside their parents is increasing.  [The 2003 observation goes on to 
provide the response of the government to the allegation as it does in 2010.] 

 
64. The other references in the Report by the Department of Labor also cited in footnote 11835 

for the existence of child labor in the sugarcane sector are also dated and misrepresented.  
One of the citations is a document referenced as, International Trade Union Confederation, 
Internationally Recognised Core Labour Standards in the Dominican Republic: Report for the 
WTO General Council Review of the Trade Policies of the Dominican Republic, Geneva, 
November 2008.36  The only statement in this document with regard to child labor and the 
sugarcane sector is the following: 
 

The Ministry of Labour has asserted that sugar consortiums no longer use child labour.  
Credible sources, however, report that child labour can still be found in the sector.   

 
65. This is the same organization, the ITUC, which provided the allegations in 2002 that continued 

to be reflected in the ILO Committee of Experts observation in 2010 – also cited by the 
Department of Labor.  In this instance, the ITUC acknowledges that the Ministry of Labor 

                                               

34 ILO Committee of Experts on the Application of Conventions and Recommendations (CEACR), Observation - 
Minimum Age Convention, 1973 (No. 138) Dominican Republic (Ratification: 1999) - Adopted 2003, Published 92nd 
ILC session (2004), available at 
http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:13100:0::NO::P13100_COMMENT_ID:2224534 
 (last visited Dec. 11, 2013).   
35 DOL Report supra note 1 at 15. 
36 International Trade Union Confederation (ITUC), Internationally Recognised Core Labour Standards in the Dominican 
Republic Report for the WTO General Council Review of the Trade Policies of the Dominican Republic, (Nov. 24-26, 
2008, available at http://www.ituc-csi.org/IMG/pdf/DOMINICAN_REPUBLIC.final.pdf (last visited Dec. 11, 2013). 
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disputes the use of child labor in the sugar sector, and simply states that other “credible 
sources” report it can still be found.  They do not provide any evidence or identify such 
sources.  The Department of Labor apparently accepts the credibility of the allegation with no 
need to look behind it. 
 

66. The other source for child labor in the DOL Report is a 2007 CNN Report on human 
trafficking,37 including the sexual exploitation of children in the United States, Cambodia, and 
Uganda.  The report includes a segment alleging slave-like conditions in the sugarcane sector 
of the Dominican Republic, based upon long hours of work at low pay and poor living 
conditions.  The main source for the CNN story was also Father Christopher Hartley.  The only 
reference to child labor in the segment is the following: 
 

We also met children.  They tell us they started in the cane fields at age 7. For less than a 
penny an hour, they plant rows of cane shoots 100 yards long.  They were happy to have 
the work.  

 
67. Furthermore, the story about the Dominican Republic in this CNN report was a segment in an 

older CNN report originally aired in 2006.38 Here again, the Department of Labor is citing 
one reference to unverifiable information from 2006 as part of CNN interviews with 
individuals arranged by Father Hartley.  
 

68. The other source cited by the Department of Labor is an undated report from CSCC, 
Responsible Sourcing Solutions, Dominican Sugar, A Macro View of Today’s Industry.39  The 
Department of Labor indicates the document was published in 2009 -- all dated references in 
the report end with 2008. 
 

69. This document gives an overview of labor compliance issues in the sector comparing the 
historical background through the 1980s with the more current profile in the 2000s.  CSCC, 
which did not do their report based upon any original research but did do site visits, suggests 
that in the past children as young as 10 may have cut cane with their parents.  In the findings 
for the contemporary period, CSCC states that “Site visits conclude child labor not used in 
sugar, [emphasis added] but outside sources indicate it continues to be a problem.”40  The 
citation provided for these outside sources was the State Department Country Report on 
Human Rights Practices for 2007.41 
 

                                               

37 Anderson Cooper 360 Degrees, Invisible Chains: Sex, Work and Slavery (CNN broadcast, Feb. 16, 2007) available 
at http://transcripts.cnn.com/TRANSCRIPTS/0702/16/acd.02.html (last visited Dec. 11, 2013). 
38 Shihab Rattansi, Slavery and Race Relations (CNN television broadcast, Dec. 26, 2006); transcript available at 
http://transcripts.cnn.com/TRANSCRIPTS/0612/26/i_ins.01.html (last visited Dec. 11, 2013). 
39 CSCC, Dominican Sugar: A Macro View of Today’s Industry, at 8, available at http://assets.coca-
colacompany.com/e5/1a/cd3d5c2b49ab93599bbb8200716d/DominicanSugarIndustry-AMacroLevelReport.pdf 
(last visited Dec. 11, 2013). 
40 Id. at 6. 
41 U.S. State Department, 2007 Country Reports on Human Rights Practices (Dominican Republic)¸ Mar. 11, 2008, 
available at http://www.state.gov/j/drl/rls/hrrpt/2007/100637.htm (last visited Dec. 11, 2013).  
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70. If one checks this reference, it uses language almost identical to that included in the ITUC 
document published in 2008 cited above.  The only reference to child labor and sugar in the 
2007 Human Rights Report is the following: 

The Ministry of Labor confirmed through site inspections that the sugar consortium's 
bateyes no longer used child labor on their property.  A credible source, however, stated 
that child labor could still be found in these facilities.42 

71. Here again, one must wonder who is this anonymous credible source and why there is no 
specific information provided about such a general allegation. 
 

72. Consequently, when all of the sources referenced by the Department of Labor for the 
allegation of continuing child labor being present in the sugar cane sector, other than the 
Verité Report, which we will return to below, are considered, all of the references can be 
traced to allegations made in 2002 to the ILO by the International Confederation of Free 
Trade Unions (now the International Trade Union Confederation) and one anonymous 
allegation cited by the State Department in 2007.  Whether these can also be traced back to 
Father Hartley and his associates is only known by the ITUC and the State Department. 
 

73. As for the Verité Report, it presents two references to child labor from 740 interviews.43  
Whether those are bona fide and real is made difficult to determine by the fact that the 
Department of Labor and Verité are withholding the workers' interviews used in the study so 
they cannot be assessed by independent outside experts or by anybody for their credibility.  
In fact, the Dominican Sugar Industry has requested the release of that information from the 
DOL pursuant to the Freedom of Information Act.  That request has been rejected by the DOL.  
Two independent professors from Georgetown University looked at the information on child 
labor in the Verité Report and the entire report,44 and concluded it suffered from severe flaws 
making it an unreliable basis to reach any conclusions. 
 

74. Finally, we are back to the 71 interviews that the Department of Labor reports having 
undertaken, in which at least two apparently report child labor.45  What the Department of 
Labor does not provide is any information about their methodology and questionnaire for 
these interviews, how these workers were selected, and how any positive answers were 
followed up.  If the allegations of child labor by these two workers that are cited in the 
Department of Labor’s report are in fact accurate, these would be violations of the policies 
and practices of the Dominican Sugar Industry, as confirmed by the DOL Report, and the 
industry would appreciate if the information could be made available in sufficient specificity 
such that it could be the basis of remedial action either by the industry itself or by the Ministry 
of Labor. 
 

                                               

42 Id. 
43 Supra 27. 
44 See, Methodological Assessment of Research on Indicators of Forced Labor in the Supply Chain of Sugar in the 
Dominican Republic by Verité, supra 29.   
45 DOL Report supra note 1 at 15. 
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75. Unfortunately, it does not appear that the Department of Labor has any intention to release 
the transcripts of their interviews or any additional information that would allow for action to 
be taken to address any violations that have been alleged to them during their visits. 

IX. A Prohibition on Any Form of Forced Labor or Compulsory Labor (pp. 17-
23, DOL Report) 
 

76. The DOL Report provides allegations of forced labor against the sugar industry on the basis 
of five arguments: (1) workers are compelled to work more hours than allowed under national 
law under the threat of dismissal; (2) workers were deceptively recruited to work in the 
sugarcane sector; (3) the sugar industry exploits the vulnerability of workers to prevent them 
from complaining about legal violations to the Ministry of Labor or to the U.S. Department of 
Labor;  (4) the industry withholds Christmas and profit-sharing bonuses to compel workers to 
remain with the company; and (5) the existence of privately-owned grocery stores located 
within the bateyes that may charge high prices which force workers to go into debt to feed 
themselves. 
 

77. In addition, the Department of Labor replies upon the Verité Report which identified indicators 
of forced labor in its worker interviews, and the Department of Labor’s own reports since 
2009 designating sugarcane from the Dominican Republic on the list of items produced by 
child or forced labor under its reports required by the Trafficking Victims Reauthorization Act 
of 2005.46   Here again, the assessment written by Professors Bednarzik and Kern of 
Georgetown University make it clear why the Verité Report is an unreliable reference for any 
conclusion about the possibility of forced labor in the sugar cane sector, and based upon 
Verité’s own data and the flaws in the Verité Report methodology, the professors “strongly 
disagree with the main finding of the report that indicates the presence of forced labor in the 
sugar industry in the Dominican Republic.”47  
 

78. We can analyze what evidence the Department of Labor summons for its five arguments 
finding forced labor in the sugarcane sector.   
 

79. The Department of Labor argues that the “OTLA delegation found many workers in situations 
that indicate forced overtime.  Many interviewed workers work 12 hours or more per day, 
exceeding the 10-hour legal limit for agriculture, and seven days per week, including on 
government holidays, despite the mandatory 36-hour weekly rest period and the requirement 
of paid holidays off.”48 
 

                                               

46 It is worth pointing out that the Verité report makes clear it is only identifying whether there are indicators of 
forced labor in the sugarcane sector, not “the existence or scale of forced labor” See DOL Report supra note 1 at 
footnote 163.  So by its own terms the Verité report is an unusable and irrelevant resource when it comes to any 
determination of whether there is or is not the existence of forced labor in the sugarcane sector.  
47 Supra 29 at 2. 
48 DOL Report supra note 1 at 18. 
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80. The Dominican Sugar Industry companies all reported to the Department of Labor that 
sugarcane cutters are free to work or not work in the fields on any particular day and to 
leave the fields when they want to do so.  While the Department of Labor acknowledged that 
some workers suggested they might voluntarily work hours in excess of the legal limit, “several 
workers reported feeling compelled to work illegal overtime in response to supervisors’ 
threats to fire them if they do not come to work every day, or if they refuse to complete or 
protest the long schedule.”49  
 

81. The Department then quotes one worker from the 71 they interviewed as suggesting that if he 
left earlier than a full day (6:00am-6:00pm) that the boss would be angry and threatened to 
fire him.50  A second worker is quoted as saying the cutters have to finish their work before 
they can leave51 – but there is no indication of how many hours are involved in this example, 
so it is not clearly indicative of any violation of law or suggestive of a forced labor concern.  
A third worker is referenced as having said he wanted to amend his schedule from a 12 hour 
to 10 hour day so he could study in the evenings,52 but he was fired for making the request.  
The Department of Labor concludes that these three examples are indicative of required 
overtime in excess of the legal limits under the threat of dismissal, which is indicative of forced 
labor. 
 

82. Once again, it is unfortunate that the Department of Labor has not released as part of their 
report their investigation questionnaire and the data they collected so it could be 
transparently assessed as to its credibility by others.  Moreover, the industry would encourage 
the Department of Labor to provide sufficient information to allow the industry and/or the 
Ministry of Labor to investigate these three cases and take appropriate remedial action. 
 

83. The three examples cited are not necessarily representative of forced labor in these cases, or 
in the sugarcane sector generally. 
 

84. While the companies of the Dominican Sugar Industry have acknowledged and are taking 
action to put in place improved record-keeping on the total numbers of hours worked, the 
evidence available to the companies shows that most workers are cutting sugarcane less than 
8 hours per day and five or fewer days per week. 
 

85. A second allegation of the Department of Labor is that some interviewed workers were 
deceptively recruited and entered into work in sugarcane when they thought they would be 
employed in picking tomatoes, doing construction or working in offices.”53,54    The Department 
of Labor does not explain who they suggest are involved in such deceptive recruiting practices 

                                               

49 Id.  
50 DOL Report supra 1at 18. 
51 Id. 
52 DOL Report supra 1at 19. 
53 Id. at 19.   
54 The report cites a submission of the AFL-CIO that states that sugarcane workers were told by the person who 
transported them to sugar plantations (buscones) that they would be working in hotels. See DOL Report supra 1 
footnote 140. 



RESPONSE OF THE DOMINICAN SUGAR INDUSTRY TO THE DEPARTMENT OF LABOR PUBLIC REPORT ON 
REVIEW OF SUBMISSION 2011-03 (DOMINICAN REPUBLIC) 

P a g e  18  
 

or how it is alleged to be operating.  It appears this type of scenario might have been evident 
in the last century, but companies in the Dominican Sugar Industry do not use recruiters to hire 
their work force nor are involved in any transportation of Haitian workers across borders.  The 
DOL also fails to consider that since 2005, the Dominican Republic has had one of the highest 
unemployment rates in Latin America and the Caribbean.55  Such conditions result in a large 
number of available workers seeking job opportunities in the sugarcane sector, and further 
underscore the lack of any need to engage in deceptive hiring practices.  
 

86. The third basis for the claim of illegal forced labor in the sugarcane industry is alleged 
intimidation of vulnerable workers from complaining about labor law violations.  The 
Department of Labor reports some interviewed workers stated they had been explicitly told 
by employers that they have no rights and cannot file complaints.56   Others reported they 
feared being fired or deported if they complained. 57 
 

87. As the example for these allegations, the Department of Labor cites the 15 workers who 
violently protested against an administrative payment calculation error and were terminated 
– not for protesting the error which they had a right to do – but for violence against other 
company employees and equipment.  This was a regrettable incident but had nothing to do 
with workers being intimidated about complaining as to the wages or benefits owed to them. 
 

88. The only other example of alleged impediments to complaining is two workers reported being 
fired in retaliation for speaking to the Department of Labor.58  In fact, workers were not fired 
for meeting with the Department of Labor, and this allegation is dealt with in more detail 
below.  Consequently, this is another example of the allegation being assumed by the 
Department of Labor to be true.  In fact, in no way are workers prevented from assuring they 
receive their pay and benefits, including filing complaints with the Ministry of Labor.  No 
credible examples of firings or retaliation or interference are given in the DOL Report. 
 

89. The fourth basis for the alleged existence of forced labor is the timing of the payment of the 
Christmas bonus and profit sharing.  It is difficult to even understand the allegation being 
made here.  The Dominican Sugar Industry pays the bonus and profit share consistent with 
Dominican law.  This seems largely uncontested, except for an allegation by the Department 
of Labor that one company did not pay the bonus once until January 2013.59  
 

90. It seems what is being claimed is that the companies intentionally withhold an earlier payment 
of the bonus to coerce the workers to stay in the local communities until the next harvest season 
begins each December to compel them to do work in the non-harvest season and to 

                                               

55 According to the United Nations Economic Commission for Latin America and the Caribbean, since 2005 the 
unemployment rate in the Dominican Republic has been well above the average for Latin America.   
In 2011 this rate was 14.6 percent, the highest in the region. ECLAC, Statistical Yearbook, (2013) available at 
http://www.eclac.cl/publicaciones/xml/4/48864/AnuarioEstadistico2012_ing.pdf (last visited Dec. 11, 2013).  
56 DOL Report supra note 1 at 19 and footnote 142. 
57 DOL Report supra note 1 at 19. 
58 Id. 
59 Id. at 21. 
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participate in the next harvest.  The DOL Report claims that workers cannot afford to return to 
Haiti without the bonuses.  
 

91. In fact, the reason that many of the workers stay is that they have established relationships 
with the local community.  Some remain working in the sugarcane sector; but most do other 
types of agricultural work or work in other sectors in the non-harvest season.  Since the 
Christmas bonus is calculated as an equivalent of one month’s salary for 12 months of work,60 
the sugarcane cutter bonus is paid on that same proportion in terms of their income earned 
over the course of the number of weeks they worked in the harvest.  In reality, the timing of 
the bonus is unlikely to be an impediment for any worker that seeks to return to Haiti or leave 
working in the sugarcane harvest – as the data shows many do so over the course of the 
harvest. 
 

92. Here again, there are no specific allegations of examples where the timing of the payment of 
the bonus, which is done according to law, results in a circumstance of forced labor. 
 

93. The fifth and last issue raised as indicative of forced labor is the fact that there are private 
small grocery markets, colmados, operating in the local sugar cane communities.61  Ironically, if 
the stores were operated by the companies, no doubt the Department of Labor would have 
accused the companies of manipulating food prices at the markets to induce indebtedness and 
impose debt bondage. 
 

94. The existence of colmados is not something unique to the sugar cane communities, but it is the 
food source for many working class people in the Dominican Republic, whether Haitian-origin 
or not.  These stores are not operated by the companies, and most people have the mobility 
to shop at one of several different colmados. 
 

95. Actually, the Dominican Sugar Industry companies would be fully supportive of more and 
better food stores for their work force.  The industry continues to help with some food 
subsidies.  Past concerns, however, do not suggest a more direct role by the companies in 
interfering with the market place for food sources would be well-received.  The industry, 
however, remains open to being a positive partner in expanding the options for its workforce 
to source better and less expensive food and other staples.  This concern, of course, goes well 
beyond just sugarcane workers and their communities, but impacts all poor and working class 
people, especially in the more rural areas of the Dominican Republic.  It is a distortion to 
suggest this private market system is indicative of forced labor practices by the management 
of the sugar industry. 
 

96. Moreover, it is indicative of the narrative reflected in the DOL Report that it presents as 
“representative” of the work experience of sugarcane cutters the “story” of “Patrice.”62  The 
Department of Labor reports that “Patrice” began work in 2003 as a sugarcane cutter and 

                                               

60 Law No. 16-92, art. 219, supra 9.  
61 DOL Report supra 1 at 21. 
62 Id. at 22. 
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normally “works from 4:00am until 7:00pm, seven days per week.  His supervisor tells him that 
he cannot leave his worksite until his daily work is finished, which generally takes 15 or more 
hours.”63  Even with these incredibly long hours, the DOL also reports he does not earn enough 
to survive and actually relies upon remittances from Haiti to survive.  Patrice reports he would 
like to go back to Haiti, but has been unable to save enough money for the trip and is afraid 
to report his circumstances to company management or he will allegedly lose his job, or to 
Dominican authorities because he will allegedly be deported. 
 

97. Patrice also reports that Dominican immigration authorities use a technique to catch 
undocumented workers by lighting cane fields on fire:  “They lit the cane fields on fire to try to 
get us to run out, so we had to run.  This is a technique that immigration officials often use.”64  
The Dominican Sugar Industry would not support such dangerous practices, since uncontrolled 
fires in the fields could easily spread and put the life of other workers, the safety of the 
bateyes and the integrity of the operations in great peril. 
 

98. Of course, the circumstances attributed to “Patrice” are indeed unacceptable, and if true, 
indicative of illegal working conditions that must be addressed.  But absent the Department of 
Labor making their interview information available to Dominican authorities or the industry so 
they can be investigated, these allegations remain in the realm of assertion rather than 
documented fact – and in this case such extreme allegations are difficult to find credible.  Nor 
does the Dominican Sugar Industry accept such a case as representative of working conditions 
in the sector.  In addition, the Dominican Sugar Industry does not know of a single case where 
a cane field fire has ever been lit by Dominican immigration authorities. 
 

99. Consequently, the allegations of forced labor again rest upon the same foundation of sand 
that the child labor allegations rest upon. 

   
100. The Department of Labor’s own reporting since 2009 has continued to list the sugarcane sector 

under its “List of Goods Produced by Child Labor or Forced Labor.”65  The bibliography for 
the current list published in 2013 has the same sources (all dated no later than 2008) as the 
2009 list, in addition to the Verité Report.  Indeed, while many of the sources discuss historical 
problems in the use of Haitian migrant labor in the sugarcane sector, the issues involving legal 
documentation for such workers, and unacceptable living conditions that workers have 
confronted in the sugarcane communities, almost none of these sources actually allege the 
continued existence of forced labor practices in the sugarcane sector. 

 
101. In the five or six years since the most recent sources cited by the DOL were written, the 

continued existence of any forced labor practices has become even more unlikely, as the 

                                               

63 Id. 
64 Id. 
65 Id. at 23. See Bureau of International Labor Affairs Office of Child Labor, Forced Labor, and Human Trafficking, 
U.S. Department of Labor’s List of Goods Produced by Child Labor or forced Labor, (2009)  available at 
http://www.dol.gov/ilab/programs/ocft/PDF/2009TVPRA.pdf  (last visited Dec. 11, 2013). 
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Dominican Sugar Industry and the Ministry of Labor have continued to take steps to improve 
labor compliance and working conditions in the sector. 

 
102. The only current source that the Department of Labor presents is the 2012 Verité Report, 

which is an unreliable source for concluding the existence of forced labor as explained by 
Professors Bednarzik and Kerns from Georgetown University.66  Again, by its own terms the 
Verité Report clearly states it “is not intended to determine the existence or scale of forced 
labor.” 67  So by its own definition it is not a report that tells anyone whether forced labor 
exists in the Dominican Sugar Industry.  

  
103. That simply leaves the Department of Labor’s own interviews.  Until the Department of Labor 

is transparent about how the interviewees were selected, the questionnaires and interview 
techniques used, and the actual transcripts of the results, any allegations based upon those 
interviews lack a claim to credibility. 

X. Post-OTLA Mission Reprisals Against Workers (pp.23-26, DOL Report) 
 

104. The DOL Report recounts that before, during and after its April 2012 mission to the Dominican 
Republic, it received allegations that workers were threatened with retaliation, and in fact 
were retaliated against, for speaking to Department of Labor investigators.  The Department 
of Labor recounts that on April 28 it met with workers, and on May 2 was informed that two 
of the workers from one company were fired on April 29.68 
 

105. The Ministry of Labor of the Dominican Republic investigated these alleged retaliatory 
dismissals.  In one case, the company claimed the worker was suspended for causing a 
disturbance in a meeting with the local Haitian consul, but the worker was reinstated after one 
day and compensated for the day of work missed.  The worker disputed the company claim 
insisting the dismissal was retaliatory for meeting with the Department of Labor delegation. 
 

106. In the second case, the Ministry of Labor investigated and determined that the worker was not 
fired and payroll records showing no lapse were provided to the Department of Labor.  The 
Department of Labor makes several observations that imply it did not find the investigations 
of the Ministry of Labor persuasive,69 but it accepts that both workers were still employed. 
 

107. These examples are apparently included simply for their prejudicial value in terms of the 
reputation of the Dominican Sugar Industry.  The fact is that even if the events are exactly as 
claimed by the Department of Labor, which is unlikely, as soon as company management was 
apprised of these allegations, investigations were undertaken, and the steps taken to assure 

                                               

66 Methodological Assessment of Research on Indicators of Forced Labor in the Supply Chain of Sugar in the Dominican 
Republic by Verité, supra 29. 
67 Verité Report, supra 25 at 7.  
68 DOL Report supra 1 at 24. 
69 See discussion on page 25, DOL Report supra note 1. 
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that the workers faced no such retaliation, and they remain employed with no adverse 
consequences.  In an industry that employs some 20,000 workers, the fact that in its more than 
18 month investigation, this is the only example of a supposed illegal or retaliatory dismissal 
the Department of Labor has been notified about from the critics of the industry is indicative 
that no such problem exists. 

XI. Recommendations for the Department of Labor 
 

Since the U.S. Department of Labor makes recommendations in its report, the Dominican Sugar 
Industry determined it might be helpful to make some suggestions to increase the transparency and 
enhance the credibility of analysis and findings in the DOL report: 

a) The Department of Labor relies upon its alleged 71 interviews of workers employed 
by the three major Dominican sugar companies, but provides no information on how 
these workers were selected, the questionnaire or interview methodology, the 
responses of the 71 workers, the follow-up to their answers, or the information used to 
verify their employment status.  The Department of Labor should be transparent and 
release all of the information from these 71 interviews, with any necessary deletions to 
protect the individual identity of these workers. 

 
b) The Department of Labor similarly relies upon a report commissioned by the DOL and 

published in 2012 by Verité, a labor advocacy organization.  The Department of 
Labor has also thus far not made available the interview data used by Verité in 
compiling its report.  Again, the Department of Labor should be transparent and 
publicly provide the data. 

 
c) The Department of Labor should also make clear that the Verité report does not by its 

own terms provide any evidence of whether there is forced labor in the sugar cane 
sector, and cannot be cited for such evidence.   

 
d) The Department of Labor should meet with the unions that represent workers in the 

sugarcane sector to take into account the views and experience of the unions in terms 
of the allegations it reviews and the conclusions it reaches. 

 
e) The Department of Labor should have a more transparent and verifiable process with 

regard to its findings on forced and child labor in the sugarcane sector.  The sources 
cited by the Department are dated and often do not actually reflect what they are 
being cited for as evidence.   

 
f) The Department of Labor should correct the record with regard to its use of the ILO 

Committee of Experts observation in its report.  
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g) The Department of Labor should consult with the Dominican Sugar Industry on any 
concerns the Department thinks may exist in the sector, and on the best strategies for 
addressing them.  

 


